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Kpome Toro, cya oOpaijaer BHAManHe Ha TO, YTO HCTLOM YKA3aHHOE COIJIacHe HE
OT3EIBATOCH, CBe/lcHus 00 0OpaTHOM B MaTepHaiax Jeia OTCYTCTBYIOT, B paMKaxX HacTOAIIEro
TPEAIAHCKOTO JefIa COTJIACHE HCTIIOM OCIIOPEHO He BbLI0.

B cBa3d ¢ yeM, HECOCTOATEIBHBIMH TAKKe CYJ HaXOJHUT HOBOJBI CTOPOHEI MCTHA O TOM,
9TO TOCJIE PACTOPIKEHHS Opaka Coriiacie Ha OTYyKACHAE CIIOPHOMH KBapTHPHI He TpeboBanocs, a
OTBETUHK JIOJKHA ObLIA COIIACOBATH YCIIOBHS CAEIKH IPOJAXH KBAPTHPHI C HCTIIOM.

He MOKeT CyJ COINIACHTECH C YTBEPKIECHHEM CTOPOHBI OTBETYMKA O HEOGOCHOBAHHOCTH
WICKOBBIX TpeDOBAHWH WCTHA IO NPHYHHE OTCYTCTBHA TPeOOBaHHS O NPU3HAHHM CIOPHOTO
MMYIIECTBA COBMECTHO HAXKHUTEIM.

M3 marepHanoB jella YCMaTpHBAETCsi, 4TO HAa MOMEHT PAacCMOTPEHHMA M DaspemrcHHs
HACTOSIIEro FPAKIAHCKOro Hefa CIOpPHAs KBAPTHPa HE HaXOIUTCS B COOCTBEHHOCTH HH OHOM
u3 cropor (6eBmmx cynpyroB Koxkenbcknx), npupamiexut ux cbiy Koxensckomy WU.C.,
12.08.1999 r.p. (n.1. 81, 93) Ha ocHOBaHMK JOTOBOpa AapeHus KBapTHpPsl oT 21.01.2014 roxa
(1.1 79-80).

I[Ipu Takux OBCTOATENECTBAX, ¢ YIOTOM 3asiBJIECHHBIX B PeJaKiM{ U3MEHEHHs HCKOBBIX
TpeGOBaHwi Cy/1 HaXOIAT H3GPaHHALI HCTIOM CHIOCO0 3AIHTE! HADYIICHHEIX NIPAB OTBEYAIOMIHM
TpeGoBaHusM 3aK0HA 1 (HaKTHIECKHM 00CTOATEIBCTBAM CIIOPA.

CyJl OTKJIOHSET AOBOIBI CTOPOHBEI OTBETYAKA O TOM, UTO MEXKIY CTOpPOHAMH HMeNach
JIOTOBOPEHHOCTH 00 MCIONE30BaHMA OfHOM oTBeTunKOM Koskensekoit JK.B. Beex momydenHbix
3a MPOA@XKY CIIOPHOM KBAPTHPHI JICHEXHEIX CPEJCTB, IOCKONIBKY yKa3aHHBIE JOBO/bI HHKAKHMH
00BEKTHBHEIMH, JOCTOBEPHEIMH M JDCTATOYHBIMH J0Ka3aTEICTBAMH HE NMOATBEPKIAIOTCA, a
TaKIKe Ha OCHOBAHEI HA TIOTIOKEHHSX JEHCTRYIONIEro 3aKOHOATENhLTRA.

Ilokazanua QONPOITEHHEIX B CyZeOHOM 3ace[aHi# 1Mo xonz{TaﬁC’rBy CTOPOHEI OTBETYHKA
ceunereneit Hormuodt JI.A., Ueprtkomoit C.B. mpaBoBOro 3Ha4yeHMs I PacCMOTpPEHHSA H
paspelieHrs HaCTOSAIIEr0 TPaXIaHCKOro JIea He HMEHOT. 7

BMmecte ¢ TeM, CyJ HCXOIUT M3 NEHCTBHTENLHOCTH CIEIKH MO OTYYKIACHHIO CIIOPHOH
KBapTHPEl — JIOTOBOpA KYIUIH TpOJ@KH KBapTHpel or 16.04.2012 rona (na. 128),
yauThBaromero BeianHoe uerimoM Koxensckum C.B. 19.10.2010 r. cormacue 'Ha COBEpIICHHAC
cnenku (m.a. 127), B CBA3H C 4YeM NpPHXOAMT K BBIBOAY O TOM, YTO HCTEI] 6bu1 BIIpaBE
pACCUMTBHIBATh HA TIOTYHEHHE IONOBHHBI CTOMMOCTH CHOPHOH KBapTHPBI MO yKa3aHHOMY
JOroBopy, 3aKmouensomy orseTdmkoM Koxenbckodl JK.B., HEHCTBYIOIIEH Ha CTOpOHE
MPOJIABIIA, C coriacks OpIBIIEro cynpyra — Heria Koxkenbekoro G,

Wz moscHenmii oreerumka Koxenockoi J.B. crmemyer, 9TO AEHEXKHBIE CpEfCTBA 3a
CIIOPHYIO KBAPTHPY OBUIH MOIY4YeHBI B MOJHOM O0BEME €10, HECMOTPA HAa BBIABHIACMBIC CO
CTOPOHEI HCTIA TpeOoBaHMS O MONYYCHNH ACHEKHBIX CPE/ICTB.

[Ipy Takux 0OCTOSTENBHCTBAX, OLEHHB COOpaHHBIE IO JENY M TNpPEICTaBICHHBIC obenmu
CTOPOHAMH JOKa3aTeNbCTBA B MX COBOKYNHOCTH, CyJ HAXOJMT WMCKOBRIC TpeGoBaHus HCTIA
Koxensckoro C.B. 3akOHHBIMH H OOOCHOBAHHBIMM B YacTH B3LICKAHWS C OTBETYHKA B €ro
T0/Tb3y MOTOBHHEI CTOMMOCTH CTIOPHOH KBAPTHPEL 110 JOTOBOPY KYTUIH-IIPOAAXKH OT 16.04.2012
roaa, T.e. B pasmepe 2 500 000 py6. (5 000 000 py6. : 2).

Cornacuo c1. 195 'K P® nckoBoi 1aBHOCTBIO IPH3HAETCS CPOK Ul 3alllMThl IpaBa ro
JICKY JIHLA, IIPaBO KOTOPOTO HAPYINEHO.

B coorsercteuu ¢ 1. 1 ¢r. 196 TK P® obmmuii ¢cpox UCKOBOH JABHOCTH COCTaBIISET TPH
roja.

3asBieHHE CTOPOHEI OTBETUAKA O MPOMYCKE HCTIOM CPOKA MCKOBOH JaBHOCTH HE MOKET
CITYKMTE OCHOBAHHEM JUTA OTKA3a HCTILY B MCKE, [IOCKOJIBKY C YYETOM 3aABICHHBIX B PEAAKIHH
X M3MeHeHMs HCKOBBIX TPeOOBaHMI W YCTAHOBNEHHBIX 10 [Ty 0GCTOATENLCTS, CPOK HCKOBOH
napHocTH ans uerna Koxensckoro C.B., BRIIABIIET0 COrllacMe Ha COBEPUICHUE CICTKH H HE
ABIISIONIEr0CH CTOPOHOH JOroBOpa KyIin-npoaaxu xgaptupsl oT 16.04.2012 roxa, nomiexuT
HCUMCIEHUIO ¢ MOMEHTA 3aK/IF0YeHMs CaMoii CZeNKH, B CBS3M C YEM CPOK MCKOBOH NaBHOCTH K
MOMEHTY oDpaleHns UCTIA B CYJl HE HCTEK.

B cootBeTcTBHH c0 CT. 144 ['TIK P®, obecneyeHHe HCKa MOKET OBITh OTMEHEHO TeM HKE
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CMBCRAR SEOENAL

3 Cexperapb

Cy/bEH HITH CYJIOM IO 3a5BJIEHHIO OTBETUHKA JIHOO 10 HHUNHATHBE CyBH HITH cyna.

IIpurnMas BO BHEMaHWe, YTO OTHAIA OCHOBAHWS JUIS HPHHATHS Mep 1o ofecnedyeHno
HCKa, TIO BCTYIICHUH PEHICHMSA CY/A B 3aKOHHYIO CHITY CYJ CUHMTAeT HEOOXOMAMBIM OTMCHHTE
MEpEI 10 00ECIICYCHHIO HCKa.

Ha ocHOBaHMH H3IT0XCHHOIO, PYKOBOJACTBYACH CT.cT. 194-199 T'TIK P®, cyx

PEIIIAJIL:

Bspickats ¢ Koxenbcko#t JKanmpr Bramumuposner B momssy Koxkemsckoro Cepres
Branamuposrda B nopsjke pasnena COBMECTHO HAKHTOrO HMYLIECTBA [IEHEXKHBIE CpeiCTBa B
pasmepe 2 500 000 py6neii 00 komeex B CYeT MOJOBHHEI CTOHMOCTH KBapTHPEL 110 aJpecy: I.
Mocksa, yn. KpacHoro Masika, 1. 17, xopn. 1, k8. 116, o AOTOBOPY KYIIH-TIPOJAXKH KBAPTHPLI
or 16.04.2012 ropna.

B ocranproit vactu Tpebosannii Koxkenpckoro C.B. k Koxensckoit X B. - oTKasaTs.

ITo BeTynIeHEN pEIEHHs CyNIa B 3aKOHHYO CHIIy CHATB MEpHI 00ECTIeue s HeKa B BHIE
apecta Ha KBapTHpY IO ajpecy: T. Mocksa, yin. Kpacroro Maska, i 17, xopm. 1, k. 116,
HAII0XKEHHOTO ONpe/eeHHEM JepTaHOBCKOro paloHHOro cyaa r. MockBsl ot 08 okTs0ps 2014
roaa. o7 Iy

Pemenue Masker ObITh 00XaoBaHo B MOCKOBCKHI TOPOACKO CYI B TEUEHHE MeCsa co
JUH5 IPUHATHA PEMICHHS Cy/(a B OKOHYATeNbHO (opMe.
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Ieno Ne 2-109/2015
PENIEHUE
HMEHEM POCCHUCKOMU ®EJEPAITHA

20 deppanst 2015 roma Uepranosckuii paiiOHHBIH CYA T MOCKBEI B COClawn.
pesicelaTebCTBYIOMEro  CyIbi PribuHOM HM., mnpu cekperape I'aap 10.E., ¢ yuacTHem
ampoxara Kaymamna JLIT., paccMOTpER B OTKPBITOM CyAcOHOM 3ace/laHni IPOKIAHCKOE JeI0 10
nexy Koxemsckoro C.B. x Koxenbckoif J.B. 0 paszese COBMECTHO H@KHTOro HMYIMCCTBA,
B3bICKAHHH JICHEXKHEBIX CPEJICTR,

YCTAHOBHJI:

Ucren Koxenscrnii C.B. B pepaxian yrodnenHoro B nopauke c1. 39 I'TIK PO nckosoro
3agBiieHHs 00paThIICs B CyJ C yKa3aHHBIM HCKOM K OTBETYHKY Koskensckoii XK.B., mpocun B
OpAZIKe pasjieNia COBMECTHO HAXUTOr0 MMYIIECTBa CYNPYroB B3BICKATh C OTBETHHKA IIONOBHHY
CTOMMOCTH KBAapTHDHI Mo asipecy: T. Mocksa, yi. Kpacuoro Masxa, 1. 17, xopm. 1, xB. 116, B
pasmepe 6 201 533,26 py6ueii. B obocrHosanue TpeGoBaHuil yKkasan, 9To B nepuon ¢ 13 Hos0ps
1992 r. mo 12 smBaps 2011 roma cropoHsl coctTosiu B Opake. Mx Opax Obul mpexpamed
25.01.2011 T. Ha OCHOBAaHMM pPEUICHHS MHPOBOrO CyJpH cyaeGHoro yuactka Ne 230 paiiona
Yepraroro Llenrpansroe r. Mocksst ot 12.01.2011 . B 2001 r. croponamu coBmecTHO 6bLTA
npHoOpeTeHa TPEXKOMHATHAA KBApTHPa 0 yKa3aHHOMY ajpecy. [Tpaso coGcTReHHOCTH Ha HEE
OBUI0 3aperucTpupoBaHo 3a oreérTdmxom 12.04.2001 r. Mesxny cTopoHamu HU OpadHbIH
JIOTOBOP, HH COIJIAIICHWE O pasfeic COBMECTHO HAKHTOTO JAMYIIECTBA HE 3aKIMOYATHCE.
Cropsas kpaprupa He OpUia npeaMeToM pasjiena B ‘pamkax mpyroro cyneOHOro
paz6uparenscTsa. JIOBEpeHHOCTE  OT 11.06.2010 r. BeINaBanach OTBeT4MKy s cbopa
JIOKYMEHTOB /ULL JIapeHHs CIIOPHOM KBApTHPHI BMECTE C kBapTupoit Ne 116 kxak Hepa3pbIBHO
ceszaHHbIX 00bexToB. Ho 3TO 6BIN0 B IIaHax CTOPOH [0 PACTOPKEHHI 6pa1<a",' B CBSI3H C YEM
JCTell 3alaMSITOBAT, YTO BBIIABAN OTBETYMKY HOTAPHAIBHO YIOCTOBEPEHHOE COrJacHe Ha
COBEpIIeHHE CJEIOK CO CIMOPHOM KBapTHPOH. Cornacue OBITO 71aHO XXEHE, B CBA3H € YEM, IO
MHEHHIO HCTIA, PACPOCTPAHSIO COBE JIEHCTBHE 10 MOMEHTA PAaCTOPHKCHIA Bpaka — 12.01.2011
r. [Tocme pactopkenmst Gpaka cornacue Ha OTYYKICHMC KBapTHPhHI He TpeboBanoce, HO
OTBETYHK MOJKHA OBUIA COTIACOBATEH MPOJAAXKY KBAPTUPHI C MCTLIOM, TaK KaK KBapTHpa ABIAIaCh
COBMECTHO HAKMTHIM HMYLIeCTBOM. OTBETUYMK He TIOCTaBMJla MCTHA B M3BECTHOCTD b
OTYYXACHHH KBapTUpHL, 00 YCMOBHAX CHACIKH, O LEHE MpejMeTd TIPOAaXH. B mone 2014 r.
nonyyus Bemucky u3 EIPIT mcren y3Hai, 9TO OTBETYHK NPOH3BEAA OTIYKACHHC CORMECTHO
HAKMTOrO HMYIIECTBA — CIIOPHOHM KBapTHPhI MyTeM €€ TPOJIaKH coeli Matepu KypGarosoi
B.A. no moroeopy Kymu-mpojaxu or 16.042012 r. B xone cynebHoro pazOuparesbcTea
BEBICHIIIOCH, UTO KBapThpa Obuta mpozana 3a 5000 000 py6. Ilockompky KBapTHpa Onuna
OTuyKJIeHa TPETHEMY JIHILY 1O BO3ME3JHOI CJIE/KE, HCTEIL NoJlaraet, 9To ¢ OTRETINKA O JUIEKHT
R3BICKARMIO ITIOJIOBHHA CTOMMOCTH CIOpHO# KkBapTupel [lpuHumn paseHcTsa [o0ned IPH
pacnpesencHus 06mero HMMYIUECTBA ObLT yCTAHOBJIEH BCTYNHBLIMM B 3aKOHHYIO CHITY
pemenneM YepraHOBCKOro paioHHOIO Cyna T. Mockes! ot 07.12.2012 r. Mcren nonaraeT, 4TO
CTOMMOCTH MMYIIECTBA, NOJUICKAIIEro pasjieny, ONpeAc/aeTcs Ha BPEMA pacCMOTPEHUS JCJa.
[TOCKO/IBKY KaJacTPOBasi CTOMMOCTh CIIOPHOH KBapTHPLI COCTaBIACT 12 403 066,52 py0., TO €
OTRETUYHKA TOIEKMT B3BICKAHHWIO TIOJOBHHA YKa3aHHOM croumocTd — 6 201 533,26 py6. (Lo
163-165).

Hcren Koxensexkuit C.B. B cya He sBHICH, CO CIIOB CBOErO NpeiCTaBHTEILA H3BCLIEH
HaieKamM obpazom, obecrednIT ABKY B cy/1e0HOE 3ace/laHne CBOETO NPEICTaBHTEIA.

INpencraBuTens netua no JopeperHocTH Kasakos A.JL B cyZeGHOM 3ace/laHin ACKOBBIC
TpeGoBaHUs B PEAKIINM HX YTOUHEHUS MOJUICPXall 10 OCHOBAHHAM, H3IIOXKEHHLIM B ACKOBOM
3asBICHHH M B IHCBMEHHBIX BO3PAKEHMAX HA OT3bIB oTBeTHMKA (J1.4. 179-1 81).

Oteerunk Koxensekas A.B. u eé npecraButens 1o opaepy — ansokar KanunuH JLIL. B
cyaecOHOM 3acelaHMH ¢ HMCKOBHIMH TpeDOBaHMSMHM HE COIJIACHIMCh MO OCHOBAHMSIM,
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@3T0KCHHBIM B 3a4BJICHHH O IIpHMEHEHHH CpOKa uckopoil ngasHocTH (.. 182-183)
IECBMCHHBIX BO3P@KEHHAX B HX IOCIeJHEH pejaKiluu (n.a. 189-192). IlosicHAMH, 9TO HCTEI
3EaT 0 HapylIeHHH CBOMX IpaB ¢ MOMEHTA IDEXpAlleHEN Gpaka, Ha BRIPYYCHHbIE OT IPOJAKH
CIIOPHOM KBapTHPHI JAEHBIH OTBETIHK obecrieumBaer obpasoBaHHe OOLIEMY CBHIHY, BECHOH
npouwioro roja (2014) mcren TpeGoBan JeHBI'H 32 KBapTHpY, IAHTAKMPOBal OTBETYHMKA
OTKA30M JaTh COrIacHe JUIs BEIRO3a pebeHKa 3a rpaHmily, €H IpHILIOCh obpamarecst 1o ITOMY
[OBOXY B CYZ, JOKA3aTeNbCTB TOrO, YTO OHAa CTaBWia MCTHA B H3BECTHOCTE O CHCHKE, ¥
OTBETUMKA HET, JIEHETH 33 KBapTHPY OHA MONydH/ia HalHIHbIME, HAKAKHe TOKYMCHTBI HCTIY He
nepenasana, MeX/Ay CTOpOHaMH OBUIA yCTHas JOTOBOPEHHOCTB, HTO ACHETH BEIpYUCHHBIE OT
TPOZIaXKHA KBAPTHPhI IOHAYT HA obyuenne Mibl (ux 06IIEro ChHa), 3Ta JIOrOBOPEHHOCTH HUKAK
ge odopMIIsIaCh.

Ilpu Takux 0OCTOATENHCTBAX, a TAaKkKe ¢ y9eTOM MHEHHA JHII, YYacTBYIOIHX B JIeI€, Cy 1
TOCYMTAT BO3MOMKHEIM PACCMOTPETh JIENO IIPH JIaHHOH ABKE B HACTOAIICM cymaeOHOM 3aceJaHiH.

Cyq, BHICIYIIAB OTBETYHKA, NPEICTABHTENCH CTOPOH, AOIPOCHE CBHAETENEeH, HCCe/0BaB
[IHCHMEHHBIC MaTEepHAIIBI JIeNa, IPHXOJHUT K CIETYIOMEMY.

B coorseTcTBHH ¢0 cT. 34 CK P®, uMymecTBO, HAKHUTOE CYOpyraMu BO BpEMA Opaxka,
ABJISICTCA X COBMECTHOH cOOCTBEHHOCTEIO. K MMyHIeCTBY, HAXHTOMY CYHIpYraMH BO BPEMA
Gpaka (obmeMy UMYIIECTBY CYNpPYTOB), OTHOCATCS JOXOJIBI KAXKJIIOTO M3 CYIIPYTOB OT TPYIOBOH
JeSTeNbHOCTH, ITPEANPHHAMATEALCKOH JEATCIbHOCTH U  pe3yJbTaToB HMHTEJUIEKTYaIbHOA
JeSATEeTLHOCTH, TIONyUeHHblE MMH TIEHCHH, TOCOOHS, a TaKKe HHbIe JICHEKHBIC BRILIATHI, HE
AMEIOIIHe CHeNUalEHOTO IIeNeBOre HasHadeHus (CYMMBl MATepHAIBHOH IIOMOUIH, CYMMBI,
BLOUIAYCHHEIE B BO3MeleHpe yilepba B CBA3M C YTPAaTOH sz;j;ocnocofinocm BCJIEICTBHE
yBeubsi, MO0 HHOTO TOBPEKIEHHS 370pOBbi, H apyrue). OOfiM HMYIIECTBOM CYIPYIOB
ABJIAIOTCS TAKKe TPHOOPETEHHBIE 32 CUeT 0GIHX JOX010B CYNPYroB ABMKHMBIC A HEJBHKHMBIC
BEIIM, LEHHEIe OyMar, nas, BKIAABL, JOM B KanuTase, BHECCHHbIC B KPEIUTHBIC YIPCKICHHA
WTH B HHBIE KOMMEPYECKHE OpraHA3alHy, H H000e ApYroe HAKHTOE CypyraMil B IIEpHOA Opaxa
HMYINECTBO HE32BHCHMO OT TOTO, Ha HMs KOTO H3 CYIPYIOB OHO nprobpereHo mmbo Ha HMs
KOTO MJIX K€M U3 CYIpPYrOB BHECEHBI JICHEKHBIE CPEIICTEA. 4

IIpaBo Ha 00IIee UMYIIECTRO CYNPYrOB NPHHAUIEHKHT TAKKE CYIIPYTY, KOTOPEIA B IEPHON
fpaka OCYIECTBIsUI BeJCHME [OMAIIHETo XO3AHCTBA, YXOA 3a ACTHPMH HIH IO JPYTHM
yBaXHTETHHBIM TPHYHHAM HE HMEJl CaMOCTOSTEILHOTO OX0/A.

Paszen 0611ero HMYIIECTBa CYIPYTrOB MOKET ObITh MPOU3BECH Kak B NICPHOL Opaka, TaKk U
[locJie ero PacTOpiKeHHs Mo TpefoBaHuio Juoboro M3 CyNmpyros, a TAIGKE B ClyHac 3a7BJICHHA
KpermTopoM TpeGoBaHus O pasjenc obuero HMymMecTsa Cynpyros Uil obpaineHust B3BICKAHHA
Ha JIOJTIO OJIHOTO M3 CYIPYTOB B 0OIIEM UMYIIECTBE CYIPYTOB.

Ofuiee WMYIIECTBO CYNPYroB MOXeT OBITh pasfAeNeHo MEexy CynpyraMmi no ux
coramenmio. 110 JKeJaHUIO CYNPYroB MX COTIAlleHhe O pasjiene oOMEero HMymecTsa MOKET
OBITh HOTAPHAIBHO YAOCTOBEPEHO.

B ciaygae cmopa pasjen o0IIero HMyLleCTBa CYNpPYTOB, a TAakKKe OMNpEJCICHHE none
CYTIPYTOB B 9TOM HMYIIECTBE MPOU3BOIATCS B cylebGHOM TTOPSIKE.

ITpu paszgene 0bIIEro MMyIIECTBA CYNPYroB CYA MO TpeGOBaHHIO CYNPYTOB ONpPCIENACT,
KaKoe MMYILIECTBO TOUIEKHUT Mepefaye KakaoMy H3 CYNpyros. B ciyuae, ecnd OJHOMY W3
CYNpYroB Nepesiaercss HMYIIECTBO, CTOMMOCTh KOTOpOro MPEBBIIACT NPAHYUTAIONYIOCH EMY
0O, APYTOMY CYNpYry MokeT OBITh NMPHUCYXKIEHA COOTBETCTBYIOMAs NCHEKHA HIH uHast
xomnencanus (cT. 38 CK PO).

Cornacho cr. 39 CK P® mpu paszjene 0OLIEr0 MMYLIECTBAa CYNPYToB M ONMpPE/ICIICHAH
foNel B 3TOM MMYILECTBE JIOJIA CYIPYrOB IPH3HAIOTCS PABHBIMH, €CJI HHOC HE npe;ycMOTPeHO
JoropopoM Mexay cynpyramu. OOmme 0NTH CYNpYyros IpH pasielie obmero MMymecTsa
CYNIPYTOB PACHPeESIOTCs MEALY CYNPYTraMu NPOTIOPIHOHANLHO IPHCYX/ICHHBM HM JIOJIAM.

Cornacto .. 1 u 2 cr. 34 CK Pd, n. 15 [locranosnenns Ilienyma BepxosHoro cya P®
oT 05 Hos0pa 1998 r. Ne 15 «O npuMeHEHHNA CyaMHl 3aKOHOAATENbCTBA IPH PACCMOTPEHHHU €T
0 pacTopkennH Opaka» o0Lieil COBMECTHOM cOOCTBEHHOCTRIO CYTIPYTOB, nojIeKaIei pa3aciy,










		


_________Microsoft_Word2.docx





image3.emf
gpiigeTcs Job0e HAKMTOE HMH B TEpHOj Opaka MBHKHMOC H HEIBHIKHMOE HMYIIECTBO,
xotopoe B cwiny cT.cT. 128, 129, m. m. 1 u 2 cr. 213 'K PO moxer OBITH 00BEKTOM IpaBa
COGCTBEHHOCTH TPAKIaH, HE3aBHCHMO OT TOro, Ha HMS KOTO H3 CYNpPYros OHO OBUI0
mpuoGpereHo, eciad GpayHBIM JI0rOBOPOM MEHKALY HUMH He YCTAHOBJICH HHOH pPEKUM 3TOTO
pMyllecTsa. Pasjen  ofmero HMymecTsa — CYIpPYIoB NPOM3BOAMTCS TIO  TpaBUIIaM,
ycraHoBneHHEM cT.cT. 38, 39 CK Pd u cr. 254 TK P®. Ilpu paszene obiero uMyniecTsa u
OTpEIENeHAN JoJIeil B 5TOM HMYIIECTBE JONIU CYNpYTOB PHU3HAFOTCA PABHEIMH.

CynoM ycTaHoBIeHO, UTo KoXenbekuit Cepreit Bnagumupopnd B Koxenbckas (no Opaxa
— Kyp6arosa) X apna BiaguMApOBHA COCTOSIH B 3aperHcTPUPOBAHHOM Opake ¢ 13.11.1992
roga, ux Opak ObUI TpeKpalleH 25.01.2011 roma Ha OCHOBaHHM PEHICHHA MHPOBOTO CY/IbH
cyneGuoro yactka Ne 230 paitona depTanoBo Lentpansaoe T. Mockset ot 12.01.2011 r. (.1
39, 40, 82). g

[IpH >TOM BCTYNHMBIIAM B 3aKOHHYIO CHJTY PELICHHEM Cyna or 12.01.2011 rona 6puIO
YCTAHOBJIEHO, UTO GpauHble OTHOMICHAS MEXKIY CTOpOHAMH OBbLIH IIPEKPAIICHEI C aBrycTa 2007
rofta, 0BIIee XO3SHCTBO ¢ YKa3aHHOTO BPEMEHH MEXKy HAMH HE BEACTCA (m.1. 82), B cBs3M C
gen, Cy/ MPUHMAMACT JaHHbIE 00CTOSTEIbCTBA HA OCHOBAHMH CT. 61 I'TIK P® ycTaHOBIEHHBIMHA
1 He HoUIeXAIHMHA OCIIapHBaHMIO [0 BacTOAMEMY MeIy.

07.12.2012 Toma coCTOANOCH pelienue UepTaHOBCKOro PalOHHOTO Cyna T Mockspl IO
CIIOPY TeX JK& CTOPOH, YTO M B HACTOAMIEM AC/Ie — Koxensckoit J.B. u Koxensckoro C.B. o
pazJiefie IpyruX 0OBEKTOB HMYIIECTBA (kBapTHpEI DO aapecy: T. Mocksa, yiI. Kpacuoro Masika,
a1 17, xopn. 1, k8. 115, 3eMenbHOro yJacTka # CaoBOro A0Ma Ha HEM, PACIOJIOKEHHBIX TI0
anpecy: MoCKOBCKas 00/1acTh, [Tononbekuit pasion, JlyOpoBHLIMH C.0., CHT «O3zepku», 801A3u
noc. Jlybpopumpl, yd4. 38), yKasaHHEIM PpEIICHHCM CYIa, Bcryrrimmnm B 3aKOHHYIO CHILY
28.02.2013 roja, OBUT MPOH3BELEH pasjieNl yKa3aHHOIO COBMECTHO HAXKHTOIO HMYyIECTBa, pu
3TOM JOJIH CTOPOH B COBMECTHO HKHTOM HMYLICCTBE GBUTH IPA3HAHBI PaBHBIMH (1.1 86-92).

W3 mosicHeHHWil CTOpPOH W MATEPHAIOB [ejia CYy[oM YCTAHOBICHO, HTO B népron Opaxa
cropos Gputa prOGpeTeHa TakKe KBapTapa 110 anpecy: I. Mocksa, yi. Kpacnoro Masxka, 1. 17,
KOpIL 1, k8. 116, Ipago cOOCTBEHHOCTH HA KOTOPYIO OBUIO 38PErHCTPHPOBAHO HA MM OTBETTHKA
Koxensckoil J.B. (11.1. 54).

19.10.2010 rozna uctiiom Koxensckum C.B. B COOTBETCTBHH CO CT. 35 CK P® Gruto naHo
coracke cBoeii kene — oTBeTuHKY Kodkennckoit JK.B. Ha nponaxy KBapTHPEI Ne 116 no azgpecy:
r. Mocksa, yi1. Kpacaoro Maska, a. 17, xopr. 1, npuoGPeTCHHOM B COBMECTHOM Opake, 32 LeHY
M HA YCTOBHAX 1O @& YCMOTPEHHMIO. YKa3aHHOe Corache GBIIO YAOCTOBEPEHO HOTAPHYCOM
Be/ropozickoro HOTapHalkbHOIO OKpyra Benropoackoii obnactu Exedenko A H. (n.a. 74, 127).

B cuny u. 1 cr. 35 CK P® BrajeHue, NoIb30BAHAC H PACTIOPKCHIC o0ImPAM UMYIIECTBOM
CYIPYTOB OCYIIECTBISETCS 10 060I0IHOMY COTJIACHIO CYPYTOB.

B COOTBETCTBHE ¢ 4. 3 cT. 35 CK Pd juist coBeplieH s ONHHM M3 CYIPYroB CACIKH 1o
PACTIOPSDKEHHIO HEABHKHAMOCTBIO M CACIKH, Tpebytonieli HOTapUANBLHOrO YIOCTOBEPEHMS ¥
(MJIH) PErHCTpalliy B YCTAHOBICHHOM 3aKOHOM TOPSIIKE, HEOOXO0IMMO MOIYUHThL HOTAPHAIBEHO
yI0CTOBEPEHHOE COTIaCKe APYrOro CyMnpyTa.

16 ampens 2012 ropa MemIy Koxenpekoii A .B. (nmpomaren) u Kypbarosoit B.A.
(mokynare/s) ObUI 3aKIHOYEH J0TOBOP KyIUIH-NPOAKH CIIOPHON KBapTHPHI, 10 YCIOBHAM
KOTOPOTO 110 COIJIAIIeHHIO CTOPOH KBapTHpa 6puta poaana 3a 5 000 000 py6reit (1.1 128).

Kak crneayer M3 MaTepHaIOB pPErdCTPalliOHHOro JIEa (mo. 120-152), OTBETYHKOM
Koxenbckoii JXK.B. Ha perucrpanmio ObUIO MNpPEACTABIE€HO TAaKKe BLUIAHHOE el MCTUOM
Koxkensckum C.B. cornacne Ha copepiuenue caenxu ot 19.1 0.2010 roaa (1.a. 127).

Cyz OTKJIOHSET AOBOJ CTOPOHEI MCTIA O TOM, HTO cornacue or 19.10.2010 roga Ha
MOMEHT 3aKJIOUeHHs J0roBopa KyIUIM-npoakH KBapTHPEl 0T 16.04.2012 roja He iIeHCTBOBANO,
MOCKONbKY TNPEKPATHIO CBOE JCHCTBHE B MOMEHT pacTOPKCHHA Opaka, HaxOmUT €ro
HECOCTOSTENLHBIM ¢ YYETOM NPHBEJEHHBIX TONOKEHHI JICHCTBYIOLIErO 3aKOHOJaTeNILCTBA, a
TAK)KE YCTAHOBICHHBIX CYIOM B pelleHud OT 12.01.2011 r. obcroaTeabere (OpauHbie
OTHOILIEHHA CTOPOH OBLIN NpEKpAILeHBI 3a/10/IT0 10 BhUIaUH COTIachs OT 19.10.2010 r.).
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